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  must do or desist from doing so as to rectify the default and the 
time, being not less than two months, by the end of which the 
default must have been rectified; 

 (d) the consequence that if the default is not rectified within the time 
specified in the notice, the chargee will proceed to exercise any of 
the remedies referred to in this section in accordance with the 
procedures provided for in this sub-part; and 

 (e) the right of the chargor in respect of certain remedies to apply to the 
court for relief against those remedies. 

(3)  If the chargor does not comply within two months after the date of service 
of the notice under, subsection (1), the chargee may— 

 (a) sue the chargor for any money due and owing under the charge; 

 (b) appoint a receiver of the income of the charged land; 

 (c) lease the charged land, or if the charge is of a lease, sublease the 
land; 

 (d) enter into possession of the charged land; or 

 (e) sell the charged land; 

(4)  If the charge is a charge of land held for customary land, or community 
land shall be valid only if the charge is done with concurrence of members of the 
family or community the chargee may— 

 (a) appoint a receiver of the income of the charged land; 

 (b) apply to the court for an order to— 

 (i) lease the charged land or if the charge is of a lease, sublease 
the land or enter into possession of the charged land; 

 (ii) sell the charged land to any person or group of persons 
referred to in the law relating to community land. 

(5)  The Cabinet Secretary shall, in consultation with the Commission, 
prescribe the form and content of a notice to be served under this section. 

91.   Chargee’s action for money secured by charge 

(1)  The chargee may sue for the money secured by the charge only if— 

 (a) the chargor is personally bound to repay the money; 

 (b) by any cause other than the wrongful act of the chargor or chargee, 
the security is rendered insufficient and the chargee has given the 
chargor a reasonable opportunity to provide additional sufficient 
security and the chargor has failed to provide that additional 
security; or 

 (c) the chargee is deprived of the whole or part of the security through 
or in consequence of, a wrongful act or default of the chargor. 

(2)  The court may order the postponement of any proceedings brought under 
this section until the chargee has exhausted all other remedies relating to the 
charged land, unless the chargee agrees to discharge the charge. 


